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• Tuesday

before Thanksgiving

• 2 AM—Marlise found

unconscious (1 hour at

least without oxygen)

• Thanksgiving

Day—determined to be

braindead

• Hospital

would not remove Marlise from

support
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Texas Health and Safety Code
166.049

• Sec. 166.049. PREGNANT PATIENTS. A
person may not withdraw or withhold lifesustaining treatment under this subchapter
from a pregnant patient.
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Texas Health and Safety Code
166.049

• Sec. 166.049. PREGNANT PATIENTS. A
person may not withdraw or withhold lifesustaining treatment under this subchapter
from a pregnant patient.
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Texas Health and Safety Code
166.031
• Sec. 166.031. DEFINITIONS. In this subchapter:
• (1) "Directive" means an instruction made under Section
166.032, 166.034, or 166.035 to administer, withhold, or
withdraw life-sustaining treatment in the event of a
terminal or irreversible condition.

• (2) "Qualified patient" means a patient with a terminal or
irreversible condition that has been diagnosed and certified
in writing by the attending physician.

Texas Health and Safety Code
166.002
Sec. 1 66.002.

DEFINITIONS.

In this chapter:

(9) "Irrevers ible condition" means a condition, injury, or illnes s :
(A) that may be treated but is never cured or eliminated;
(B ) that leaves a pers on unable to care for or make decis ions for the pers on's own s elf; and
(C) tha t, wi th ou t li fe-s us tain ing tr eat men t p r ovide d i n acco rda nce wi th the p revaili ng
s tandard of medical care, is fatal.
(1 0) " Life -s us tai ni ng tr eat men t" means t rea tme n t tha t, bas ed on reas ona ble med ical
judg men t, s us tains t he life o f a pa tie nt an d wit ho ut wh ich t he pa tien t will die . The ter m incl udes bo th
life-s us tai ning me dica tio ns and ar ti ficial life s up po rt, s uch as mec hanical b reat hi ng machi nes , ki dney
dialys is t rea tme n t, an d a rti ficia l n ut ri tio n an d hyd rat ion. Th e te r m d oes n ot incl ude the ad min is t rat ion of
pain ma nage men t me dica tio n or the pe rf or ma nce of a me dical p roce du re c ons id ere d to be n eces s ary to
provide comfort care, or any other medical care provided to alleviate a patient's pain.

Recommendations
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Fetal Medical Issues
• Clubbed

feet

• Deformed lower extremities
• Hydrocephalus
• Heart deformity
• Unable to determine

gender

Stipulations
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Stipulations (cont.)

The Hospital’s Argument

Texas Health and Safety Code
171.046
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Judgment

Texas Lt. Governor Debate

Question #1
• “John Peter Smith Hospital in Fort Worth unpl ugged life
support for a brain dead pregnant woman yesterday after a
Judge sided with her family who wanted her taken off that
support in spite of her pregnancy, should the state require
hospitals to keep patients on l ife support in situations like
this or should it honor the wishes of the family, whatever
those might be?”
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• Jerry Patterson—“tragic intersection of right to life concerns and when does life
end as far as the mother in this case...in my view, we should always err on the side
of life”.

• Dan Patrick—“Life is so precious. There is nothing more precious than the life ofa
baby in the womb. Regardless of the circumstances surrounding that life, we
should always do everything to protect that life.”

• Todd Staples—“There was life, and it is the responsibility of us as a society to have
laws and regulations that encourages life and protects life and tries to find a viable
way to continue to promote that life….I think the next legislative session we are
going to have to go in and clarify what the meaning of the statute is in order to
remove the ambiguity…we want to give unborn children the opportunity to live the
American dream in the lone star state.”

• David Dewhurst—“Strong believer in life…baby passed 20 weeks…this baby could
have been born…”

Question #2

• “Would you change the law or do you
think the legislature should readdress
this?”

• Jerry Patterson—“We have to change the law, we have
conflicting statutes…we have a 20 week provision, and then
we have the legal definition of what is alive and what is not.”

• Dan Patrick—“We must protect life at all ages, at all costs,
at all times.”

• Todd Staples—“We need to make sure that as a state we are
supportingthe life of the child and the life of the mother.”

• David Dewhurst—“If you have a viable baby and it can be
born then that’s a life so I think it was a mistake, so I think
we need to clarify the law.”
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Other Cases

Robyn Benson
• Canada

2014

• Brain bleed
• 22 weeks (viable)
• Agreement to keep on
“life sustaining”
measures

• Kept on “life
sustaining” measures
for one month.

Dublin Woman
• Dublin,

Ireland 2014

• Brain death

due to falling

• 18 weeks (not

viable)

• No agreement to keep on “life sustaining”
treatment

• Doctors said the fetus could

not survive
another 2 months in the dead woman’s body as
the body rife with infections, growth, fever, etc.

• Dublin

high court terminated life-sustaining
measures.
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Karla Perez
• Nebraska

2015

• Brain bleed
• 22 weeks (viable)
• Agreement to keep on
“life sustaining”
measures

• Kept on “life
sustaining” measures
for 7 weeks.

Portugal Woman
• Portugal 2016
• Brain hemorrage
• 17 weeks (non-viable)
• Agreement to keep on “life sustaining”
measures

• Kept on “life sustaining

measures” 15 weeks

• Baby

was healthy and had no issues at time of
mother’s death

Changes to the Law

• Bill sponsored

by Rep. Matt Krause

• H.B. 1901
• Bill would

require that pregnant, DEAD
women must stay on life sustaining treatment.
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Louisiana Bill

Karen Ann Quinlan

Cruzan v. Missouri Department of Health
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OTHER ARGUMENTS

Final Thoughts
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